n its first session the Human Rights Council adopted the UM Declaration on

the Rights of Indigenous Peoples, with 30 wvoting in favour and 2 against
(Canada — which had called Tor the vote — and Russia), with 12 ahstentians.
The vate took place after z1 years of discussion: 10 in the Working Group on
Indigenous Peoples and the Sub-Commission on Prevention of Discrimination
and Protection of Minorities; and 21 in the Working Group on the Draft
Declaration (WGLED). The wvote signalled a good beginning for the Human
Rights Council.

The text they approved had been finalised by the Chairman, Luis Enrigue
Chavez, after the January zoof session of the WGECD, Althaugh it did nol meet
all the expectations of the indigenous delegations, it was considered by them
to he the best possible text under the circumstances. Indigenous peaples” self
discipline and coordination skills were very much in evidence, particularly on
the part of those groups who envisioned the advantages that a stronper
Declaration would have for their peoples. Self-discipline and coordination
were not as much in evidence on the part of States.

The battle is nol completely over. It will be continued at the UN General
Azsambly [GA] from Seplember until December, The Mexican Chair of the
Human Rights Council, along with the Peruvian celegation, hawe signalled
their intention to submit the resolution directly to the General Assembly for
the adoption of the Declaration at its plenary session, However, certain States
seem likely to want prior discussion of the text at the Third Committee of the
GA in October, Such a discussion could lead eventually to additional changes,
which would take place in the absence of indigenous representatives, as the
ECOS50C status does not permit access at the level of the GA. This means that
indigenous peoples will still have much to do behind the scenes to prevent a
weakening of the text.

During the final months of 2006, indigenous peoples will also have the task
ta wark on the review of the human rights mandates, mechanisms, functions
and responsibilities that the Human Rights Council will undertake in
September, In anticipation of this, the Indigenous Caucus met several times
during the 24th session of the Working Group on Indigenous Peoples to refine
a consensus statement addressed in particular to the Chair of the Human
Rights Council. The text recommends the creation of a subsidiary Human
Rights Council body on indigenous peoples, & body that would cover all the
aspects of the Human Rights Council’s mandate, including the development of
standards and the review of developments of indigenous peoples’ human
rights. This body should be open Lo all indigenous peoples.

The process of adopting the Declaration is not yet finished, but the indige-
nous delegations are already making preparations for its implementation by
developing application guidelines within the Human Rights Council. This is the
only way that the Declarzlion can result in real changes to the daily lives of
their communities. Once again their considerable efforts, undertaken with very
limited resources, must be applauded.
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During its first session, on June 27th 2006,
the newly established Human Rights
Council considered the report of the
11th session of the WGCD, which had taken
place in December 2005 and January 2006.
A draft resolution was tabled by Peru and
other 45 co-sponsors, proposing to adopt
the draft Declaration prepared by the Chair
after the last session of the WGCD, and to
submit it for adoption by the General
Assembly at its 2006 session. Canada
requested that the Council “autharize
further consultations based on the
Chairperson Rapporteur’s text, reporting
progress back to the next session of the
Council, with the aim of developing specif-
ic proposals to achieve the broadest pos-
sible agreement and to provide for the
adoption of a final draft Declaration [...] as
soon as possible”, However, the Chairs
text was adopted as such and became, on
June 2gth, the UN Declaration on the Rights
of IPs, by a vote of 30 in favour, with 2
against and 12 abstentions.

Consideration of the Report of the Working
Group on the Draft Declaration on the
Rights of IPs 1

Luis Enrique Chévez, Chairperson-Rapporteur of the
Working Group on the Draft Declaralion, comments
Annex 1 of the repart on the 11 session of the WGED
(E/CM.4/2006{70), which allows to understand how the
discussion has evolved, the pending gquestions, and

1 This summary is hn5_ed on oral and written statemenls orally
presented on the floor on the 271 and 2010 of June 2006, as
will as an the UN press releases,
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rossible solutions. The entire preambular section and
mosl articles of the draft Declaration (DD) enjoy agree-
ment. After the 11' session, the Chair presented a pro-
posal for the entire [0, with suggestions for the 12 arti-
cles that do not enjoy agreement. This proposal, known
as the Chair's text, appears in the third column of Annex
1 of document E/CN.4/z006/79.°

Regarding the issue of self-determination: the origi-
nal Article 3 remains; a new Article 3bis {Article 31 of
the 1394 Sub-Commission texf] clarifies the meaning
that the Declaration grants to the right to self-determi-
nation, focusing an the internal and local affairs of |Ps.?
Mo explicit reference to territorial integrity is included,
as indigenous peoples (IPs] wanting to secede could
invoke Article 1 of both Human Rights Covenants. The
real threat to the territarial intewrity of States is the sit-
uation of ongoing postponement experienced by many
IPs. For better clarity, Article 45 states that IPs cannol
invoke the Declaration to carry out acts contrary to the
UM Charter; it ensures the compatibility of the
Declaration with international human rights law.

On free prior and informed consent, Article 20 does
not establish a power of veto for IPs, but an ohligation
for States to consult in zood fzith with IPs 1o obtain
their consent. Article 39 tontains solutions far possible
conflicts during implementation of the Declaration. The
Chair's text includes the right to redress, as IPs shaould
not have a lower level of protection than anybody else,

Far the section an lands, territories and resources,
the Chair has chosen the proposals that receiverd better
support in the WGLD. In addition, the Chair has inferred
from informal consultations that Article § (on self-iden-
tification) and Article 11 (on protection during armed
canflicts) of the ariginal 1004 Sub-Commission text are
nat essential in the Declaration. Consensus in the WEOD
is not a realistic objective. The balance reached should
be valued as the first step of a process 1o be cansoli-
dated (also Mexco). The Council should nat let slip this
historical opportunity to adopt the Deoclaration on the
Rights of |Ps.

See .10 of this Updats,

* Whenever articles are referred to In this summary, the reference

is the numbering of amicles in the Chair's text, which slightly dif
fers from the definitive numbering in the adopted Declaration.
see alsa our explanation an page 10, at the beginning of the
adopled text of the Declaration.
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Maost of the speakers commended the Chair for his
work  (Meoco, GRULAC, Brazil, CHiMa, SoutH  ArRich,
EuroPEAN UNION, GUATEMALA, PHILIFFINES, Caneroon, UrUGLAY,
Moroic CouwTriES, Frasce, Peru, Sean, IRaN, DEMOCRATIC
Repuelic oF Cowgo, Paname). The participants to the
WGECD  were also commended (GRULAC, Brazi,
Guatemars, SoutH Arrica, EU, France, Noric CounTries).

The Chair's text is considered by most as striking a
fair balance belween |Ps’ and States’ interests (Meoco,
BRrAZIL, GUATEMAL, JaPaN, Peru, Srain, Germany, Latin
American  Indigenous Caucus, Russian Region
Indigenous Caucus, North Amerlcan Indigenous Caucus).
It is the best possible outcome of the WGCD (Medaco,
EU. Noroic Countries, Pacific Indigenous Caucus). It
enjoys the support of the majority (MBico, Cuma
GUATEMALA, Spain, Peru, SwitzerLawD, Maurmus, Russian
Region Indigenous Caucus),

For many speakers the Declaration will allow for a
new relationship between IPs and Stares, {Luis Enrique
Chavez, Meaco, GRULAC, Mokroic CounTriEs, Panams, PERU,
Latin American Indigenous Caucus, |CC/SC, CAPAJ.
Although not legally binding, the Declaration will help
to enhance the rights of IPs (Mouco, Peru, GERMANY,
Unimep KinGDom).

Some delegations called for & prolongation of the
negotiations, to discuss the Chair's propasal and reach
g wider agreement on the final Declaration (Canaba,
Russian FEDERATION, PHILIPRINES, AUSTRALIA, NEW ZEaLanD and
the USA) The adoption of this fext helore the WECD
discuss it would set a negative precedent regarding the
Human Rights Council’s work (Russian FEneramon, |aran,
PHILIPPINES, AusTRALIA, New ZeaLanp and the USA).

However, further negotiations are not considered as
being capable of bringing a major consensus, this
would rather weaken the DD (Meaco, GuatemaLs, Norpic
Countiies, Cuea, Seamn, Panams, Peru, Morth American
Indigenous Caucus, 1CC/SC). The Arrican GrOUP,
CameroON, PERU, Bouwie and Swizertano called to an
adoption of the Chair's text by consensus. Meuco, the
EU, Jnpan, Maurmus, the UNTED Kinsoom, AusTRALIA, MEw
Zealanp and the USA regretted that a consensus could
not be possible,

Mexico, GRULAC, Brazi,, Urusuay, Ecuaoom, and the
Latin American Indigenous Caucus mention that this is
the time for the Human Rights Council to send a posi-
tive signal on the protection of the rights of IPs. GRU-
LAC, CHina and the MNorth American Indigenous Caucus
recall the September 2005 commitment by the Heads of
States and Governments to advance the promotion of
the human rights of IPs at all levels and to adopt as
soan as possible a Declaration on the Rights of |Ps,

RAfrica

ALGERIA, on behalf of the Arricaw Group, welcomes
that the Chair has been able to finzlly come up with a
text, which the Aftican Group fully supports (zlso
Mexico, EU, UruGuay, Sram, DEMOCRATIC REPUBLIC oF CONGE).

Member States of
the Human Rights Council

The Member States of the Human Rights Council
were elected by the Goneral Assembly on May
o', 2006. {In brackets Is the term of membership
far each elected Member.)

Africain States (13 seats)

Algeria (zoo7), Cameroan (zoog), Djibouti (200g),
Gabon {2008}, Ghana (2008), Mali (2008,
Mauritivs [zo0g), Morocce (2007], Nigeria (zoog),
senegal (zoogl, South Africa (zoo7), Tunisia
{2007), Zambia (2008).

Latin American & Caribbean States (8 seats)
Argentina (zoo7), Brazil (2008), Cuba {20ag),
Ecuador {(2007), Guatemala (z008], Mexico
(zo0g], Peru {2008), Uruguay (200g).

Asian Stotes (13 seats)

Bahrain (zo07), Bangladesh (200g), China (zoog),
India (2coy), Indonesia (zoo7), Japan [(zooc8),
lordan {200g), Malaysia (zoog), Pakistan {z2008),
Philippines (zoo7), Republic of Korea (2008),
Saudi Arabia (zoog), 56 Lanka (zo008),

Western Eurape & Other States (7 seats)
Canada (zoo9), Finland (2oe7), France (zoo8),
Germany (zoag), Netherlands (zoo7), Switzerland
2oog), United Kingdom (zoo&).

Eastern European States (6 seats)

Azerbaijan (zoog), Czech Republic (2oo07), Poland
[zoo7), Romaniz (2008), Russian Federation
[200g), Ukraine (2o08).

Until the end of the Fownth session, to be held
fram March 12! ta April 6 2007, the Chair of the
Auman Rights Council is Mexico; the Vice-Chairs
are the Czech Republic, jordan, Movocco and
Switzerland,

SO0UTH Armica reiterates the call by the Secretary-
General for the Coundil to adapt this Declaration, in
order to begin its work with tangible outcomes (also
African Indigenous Caucus). South Africa reaffirms its
support for the process and wishes 1o see jts success-
ful conclusion (also [Apan].

Cemeroon has made progress in the prolection, pro-
mation and implementation of IPs' rights. Cameroan
regrets the lack of consensus on the issues of lands, of
natural resources and of collective rights, and calls
upan the spirit of conciliation of all delezations to
adaopt the Declaration by consensus.

The Democranic Rerustic oF Congo (ORC) appeals to
Member States to adopt the DD. For several decades,
the situation of IPs has not been suficiently addressed
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by the international community. In the 215 century,
there is still some form of discrimination against some
parts of the population of the world. This is why the
DRC has elaborated an innovative draft Act for the pro-
tection and promotion of the Pygmy peaples.

The African Indigenous Caucus hopes that the
Council will, in its first session, adopt the Declaration
an the Rights of IPs as a universal standard-setting,
non-binding instrument which will demonstrate to the
warld a break from the discredited past. The African
Caucus urges African countries nat to be influenced by
States that have voled against the Declaration on the
Right to Development and the Durban Declaration an
Racism. Several Alrican countries, such as Moracee and
Algeria, Burundi, and South Africa, have adopted impor-
tant domeslic instruments to promote and protect the
rights of IPs. In addition, the African Commission on
Human and Peoples Rights adopted in zooy a resolu-
fion on the rights of IPs in Africa,

South and Central America

Brazil, on behalf of GRULAL, states that the DD recog-
nises the historical legacy that IPs are suffering from
(also CHina, UNED Kingnom), and esiablishes measures for
their survival and development, and to redress histaric
wrongs (also Urusuey). IPs are particularly vulnerable,
hawing been victims of discrimination for centuries (also
Iran, PeRU); being free and equal in dignity and rights,
they should not suffer from any discrimination {also
Mexcol, which is linked to paverly and marzinalisation.
The common work against racism safesuards the dignity
and just aspirations of all, and strengthens peaceful
coexistence and democracy. This is why the GRULAC
countries have worked actively in order to ensure that
the Declaration will be useful for all peoples.

Brazi recalls the long and complex negotiation an
the DD {alsn GuaTEmaLa, Ecuanor, Frawce, Bouwia, North
American Indigenous Caucus). The Chair's text, although
not ideal {also CHina, Medco), revitalises the core princi-
ple of non-discrimination in human rights, acknowl-
edges diversity as richness and asserts the impartange
of IPs" past and present contributions ta the develop-
ment of states. The Declaration will contribute 1o
demacracy, good governance, stability and equity, and
to combat injustices and promate harmony in the soci-
eties in which IPs live. IPs" rights and the paolitical unity
and territorial integrity of the sovereign States thoy
inhabit are mutually reinfarcing,

Meuco underlines that amendments proposad by the
few States and IPs expressing concerns during the last
negotiations are included in the Chair's text, An impor-
tant number af provisions have been agresd upon
thanks to the flexibility of all (also Seaw). Some years
ago Mexico's Constitution granted autonomy and self-
determination to IPs, thus hringing a beter coordina-
tian and dialogue, Denying IRs their rights would mean
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to repeal a sad history. The Declaration is about he
right of being different in complete liberty.

As part of its 1995 domestic peace agreement, aim-
ing at overcoming racism and exclusion towards IPs in
the State’s policies, GUATEMALA is committed to actively
work for the adoption of the DL In the WGCD,
Guatemala has witnessed the enormous efforts by IPs
and States interested in having a Declaration adopted
by consensus thal recognises the rights historically
denied to IPs. States must correspond in good faith to
the flexibility shown by 1Ps.

Ukusuay wishes to combat all forms of discrimina-
tion, including against the 1Ps.

Ecuapor acknowledges IPs as part of its historical
roots and has worked hard, from the very beginning, in
the WG&CD.

Cupa has severe misgivings regarding the Chair's
text: it has not been approved by the WGCD; provisions
of great importance to IPs do not enjoy consensus.
However, it is necessary to have a fresh start in the
Council; the WGCD's failure to arrive at 3 final text had
contributed to the discredit of the Commission on
Human Rights. Cuba supports the adoption of the
Chair's text and its submission to the General Assembly
at its nexl session, given the increasing support ol
indigenaus creanisations to this lext. (0 addition, con
sensus exists among the GRULAC members and Cuba
attaches particular importance to common regional
positions in the Council.

Peru underscores that the Chair's text is the reflec-
tion of wide consultations aiming at consensus on a
very difficult matter, in arder to have a Declaration on
the rights of IPs adopted at this session of the Council.
Protection of the victims fram the State has been the
overall objective. IPs* rights to their lands, territaries
and resources, as well as to preserve and strengthen
their own political, economic, religious and legal insti-
tutions, should be recognised.

Together with the UN and OAS, Panama balievas that
IPs” rights are a fundamental pillar for the integral
respect of human rights and the fight against discrimi-
nation, as well as a matter of legitimale preoccupation
for the international community. Mare than 2o years of
constructive dialogue in the WGCD represent a good
basis for adaption of the Chair's text, in order to pay a
histaric debt to IPs.

Bouwvia is proud to refer to the subject of IPs in the
framework of the Human Rights Council;  its
Government, now in the hands of IPs, seeks to bring
about changes demacratically and with the participation
ol all citizens, The Declaration is a first and significant
step in the right direction, particularly impartant for
thousands of peoples and for many States. Its adoption
by consensus would ensure effective recognition
through respect for traditions and customs, terrdtaries
and consultation mechanisms already recognised by ILO
Convention 16¢ znd the Special Rapparteurs an |Ps.
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CHE's democratic governments have recognised the
country's ethnic and cultural diversity, and have assumed
important commitments towards IPs’ rights, including the
ratification of ILO Convention 169, increasing IPs" partici-
pation, strangthening the identity of IPs living in cities
and ending the discrimination against them. Chile is com-
mitted to the adoption of the DD, The continued review
of the draft may have allowed for a wider consensus and
greater legitimacy to be reached. Without prejudice to its
position regarding some provisions of the Declaration, in
particular regarding self-determination, Chile supports
the consideration of the DD now.

The Latin American Indigenous Caucus thanks all
States that have called for the swift adoption of the DD.
This document is coherent with the evolution of inter-
national law and results from the highest consensus
between IPs and States. In the Council's hands lays the
destiny of 3sc0’ooo indigenous persons around the
world, The Declaration seeks to progressivaly aliminate
the discrimination experienced by IPs and is consistent
with the Millennium Developrment Goals, in particular
those of eliminating hunger and poverty (zlso Pacific
Indigenaus Caucus),

The Chair's text recognises the right of IPs to self-
determination, in accordance with both UMW Human
Rights Covenants, CAPA] ratify their commitment to live
in harmony with Mother Earth and humankind, some-
thing thal will be possible with the Declaration being
implemented by governments. This is the time to heal
the Earth where we all live, and the Human Rights
Council belongs to this time.

Amendments submitted by IMTA to the WGED were
ignored.  IMTA  now submit the drait  decision
AHRCAMNGDM ta the Council, Mo progress towards sen-
eral consensus has been made on the DD, dua to the
lack of political will from States. Western countries are
directly responsible for the failure to have the Declaration
adopted in the framework of the Decade. They have
undermined the minimum standards contained in the
original 1994 Sub-Commission tex! (also ICSA),

ICSA  detail the reasons why they consider the
Chair's text as unacceptable. It is necessary to lake a
braathing space so as to resume the dehate on the DD
in new canditions, The original DD is still the only one
thal preserves IPs rights intact.

€urope, Russia and the Circumpolar

The RussiaN FEDERATION gives considerable importance
to IPs' rights in its policies and has participated in the
WGLD (also Japan, INDia), to create a balanced document
that would arient both States and IPs, and expand pos-
sibilities for their integrated development. Dialogue in
the WGCD has been imporant. However, the Russian
Federation objects 1o the interruption of discussions,
and the submission of an unapproved, unacceptahla
text to the Council,
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AusTria, on behall of the Eurorean Uwion (EU), recalls
that the WGCD 11th session was to be the last one,
Although all articles could not enjoy consensus then, the
crucial elements of compromise became clearer and the
required Chair's text would allow adoption of a strong
Declaration. The negotiation in the WGCD was challeng-
ing, but particularly inclusive in the UN by invalving IPs
on an equal footing with States (also Peru).

The adoption of the Declaration on the Rights of IPs
would contribute to implement a worldwide ethic for
mankind's future, while keeping in mind his ariging and
links with nature. Framce considers that the Declaration
complements the framework of UM norms for the pro-
motion and protection of human rights (alse Urusway,
DRC. Mavmimius), without threatening the existing indi-
vidual rights and freedoms. Owing Lo France's founding
principles, collective rights cannot prevail over individ-
ual rights. The right to self-determination and local con-
sultations such as mentioned in Articles 3, 19, 20 and
3o oare 1o be exercised in accordance with constitution-
al norms, as is Article 35 about international relation-
ships. France reaffirms s altachment to the interna-
tional human rights standards and demaocratic values
and calls to all members Lo adopt the Declaration (zlso
Medco, Ecuspor, Spai, CHina, Panama, Guatemals, Latin
American Indigenous Caucus, African Indigenous
Caucus, Asian Indigenous Caurus, Pacific Indigenous
Caucus, ICC/SC, AlJACPD/TFHR/PWCC/ICKISHR/NCIVIRD).

FinLanp, on behalf of the Mordic Countries DEMMARK,
ICELAMD, MNorwey, SWeDEN and Estomia, refers to the first
International Decade of the World®s 1Ps major goals: the
Permanent Forum for Indigenous |ssues (PF) was estab-
lished, and the DD is now finalised (zlso UNTED
Kingoom). In its 5t session the PF recommended the
adoption withoul amendment of the Chair's text; the
Mordic countries, the Mordic Saami Parliaments and the
Greenland Homerule Government support this view
{also Morth American Indigenous Caucus, Russian
Region Indigenous Caucus). The negotiations on the DD
were not easy; no party can claim that the result is per-
fect (also EU). A wide range of problems was solved in
the WGLD, which raised new awareness. The DD is an
impartant tool in enhancing the promotion and protec-
tion of IPs’ rights (also South ArFmice, UNITED KincDom),
and in underscoring the principle of their full and effec-
tive participation in decision-making processes. The
Council must live up to the commitment with IPs, and
1Pz shall be able to participate whenever issues regard-
ing them will ba discussed in the Coundil {also Morth
American Indigenous Caucus),

The Russian Region Indigenous Caucus recalls the
difficult negotiations during the WGCD and the price of
compromise formulas. The Russian Region Caucus
applauds the States that are sponsoring the draft reso-
lution for the adoption of the DD, but is disappointed
that Russia is nol among them, despite repeated state-
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ments of support by its diplomats during the last years,
The Russian Federation should abstain fram voting on
this resolution.

Despite proposals put forward al the WGCD by ICC
and 5C to accommadate State concerns, and which are
contained in the Chair's text, the USA, Australia and
Mew Zealand remain entrenched in their alarmist inter-
pretation of the text, trying to undermine this funda-
mental human rights docurment (also Latin American
Indigenous Caucus, Russlan Region Indigenaus Caucus),
Human rights are relative and not absolute in nature.
IPs and States must remain vigilant against such an
aggressive politisation of the Declaration, at the Council
and at the General Assembly. Canada’s action should be
reminded during the Council's initial peer review (also
Asian Indigenous Caucus).

North America

ince the mid 1980's Camapa has been working to
develop an international instrument to pramote the
human rights of every indigencus person and the col-
lective rights of 185, On many articles of the DD agree-
ment could only be reached recently. On some kay
issues the Chairs lext is not precise enough; further
improvemenls are both possible and nocessary.

The North American Indigenous Caucus recalls the
introductory statements by the High Commissioner for
Human Rights and the Secretany-General, urging the
naw Council members to wark for the advancement of
human rights. However, a Member State and an obsery-
er Slate fram North America have failed to honour these
talls with their positions on the DD. 1t is ironic and sad
that, while pointing their fingers at other States with
accusations of human rights violations, those States
continue to violate, extinguish and deny the rights of
IPs al home, Some IPs cantinue to prefer a text which
wauld be stronger than the Chair's text, and a great
many IPs see this text as an acceptable compromise
that upholds the necessary requirements of basic rights
such as Treaty rights, self-determination, land rights,
and free prior and informed consent.

ILRC/CPN, supported by NN, recall that the IPs came
to the Commission in 1577 to win the recognition of
their righls in international law (also ICSA). That goal
has not yet been achieved. States have a continuing
obligation to seek consensus on a strong and principled
Declaration and Lo give universal recognition to [P’
rights in international law, Submitting the DD to g vote
at this time would be a defeatist arct, with praclically no
benefit for IPs (also BawsLapesd). The Chairs text is
flawed and uncompleted.

IPNC have exited the deliberations on the DD but
they will not stand in the way of promoting the
Strongest possible recognition and protection for the
rights of |Ps,
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Asia and the Pacific

AusTralls, New Zeasano and the USA state that the
Chair's text is risking conflicting interpretations, whera-
a5 such a Declaration should be clear, capahle of imple-
mentation [(also CanaDA), consistent with international
law, non-diseriminatory and able to stand the test of
time. The provisions on self-delermination could be
interpreted as conferring a unilateral right of self-deter-
mination upon a specific subset of the national popula-
lion, Article 2o appears to confer to a sub-nztional
group & power of veto over domestic laws (also Canaoa),
lhe provisions on lands and territories ignore third par-
ties” rights. The human rights of all individuals seem to
be secandany; this is in contradiction with the intent of
the WGCDL Many Member States of the Council did nat
take an active part to the negotiations on the DD, while
many of their indigenous minorities wera actively areu-
ing against language aiming at safeguarding the politi-
cal and termritorial integrity of States.

As a unigue seement of CHina society, IPs deserve
protection of their human rights, fundamenzal freedoms,
and customs; the international community must answer
their call {alsc Ecuapor, DRC, Maurmus, Iran). After 11
years, IPs are still awaiting a Declaration on their rights.
China is ready to support the adoption of the present
text, or the continuation of the debates.

The Council should ensure t
enjoys the support of the maximum number of States,
including of those where a significant number of [Ps
reside. IND suggests reconciling differing viewpoints so
as [o enjoy an even wider consensus for the adoption
of the Chair's text.

BaNGLADESH says the Chair's text has nol been dis-
cussed collectively {also Camapa, AusTRAus, MEW FEALAND
and the USA). The DD should wait unt] the Council is
ready to address il (also PHIUPPINES); other issues
deserve its greater attention, such as the right to deval-
npment.

The PHILPPINES wishes the early adoption of a
Declaration.

the Declaration

The Pacific Indigenous Caucus makes clear that the
Chairs text is a collactive nutcome of the WGED. Being
an indigenous region, the Pacific Region is not directly
represented in human rights matters at the UN, In the
new Coundil, the representative for the Pacific Region
seems to be Canada, which is called 1o support the
immediate adoption of the Declaration by consensus.
Maori of Aoteaora require discussing the text, however
they do not support the position of New Zealand, The
few States expressing intransigent positions have been
found to be discriminatory against 1Ps. There is no rea-
son to believe they will at some point change their view-
POINis to Support @ consensus on any reasonable, non-
discriminatory standard for I1Ps {also Asian Indigenous
Caucus). The Pacific Caucus considers the overdue adop-
tion of the DD as a priotity action for the UN and the
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Second Decade (also Asian Indigenous Caucus): it is nec-
essary to adequately address the abuses of IPS' human
rights. The Pacific Caucus provides a list of UN docu-
ments that support the adoption of the DD,

Most of the provisions in the Chairs text were
reached by cansensus, This text is nat perfect but does
capture the basic aspirations and rights that |Ps in Asia
would like their Governments to promote. The Asian
Indigenous Caucus ralls on all Asian States to adopt the
Declaration, as a token of the sincerity of their pledge
for human rights; they should not use their absence
fram the negoliations as an excuse to call for more time
lo consider the Chair's text. The adoption of the
Declaration will be recorded in history and by 1P’ future
generations. There is still a long way to go to reach a
situation where IPs’ rights are respectad, but the adop-
tion of the Declaration is the first step.

Middle East

IRan underlines that the international community has
long acknowledged that the distinet cultures and lan
guages of IPs deserve protection. Some countries are
still not prepared to accept that 1Ps are entitled to all
hurnan rights, including the right 1o awn the land in the
countries in which they live. The DD represents a posi-
tive develapment for the basic rights and fundamentzl
freedoms in general, and of IPs in particular.

Al/ACPD/IFHR/FWCC/IC)/ISHR/NCIV/RD, supported by
other 27 NGOs, say that in every region of the warld,
IPs are suffering gross violations of their fundamental
human rights as the consequence of systematic dis-
crimination, historic injustices and ongoing marginalisa-
tion. The Council is respansible for promoting universal
respect for the protection of all human rights and fun-
damental freedoms. One of the most urgantly needed
and long overdue human rights standards is ready for
adoption, The Chair's text is the culmination of exhaus-
tive deliberations amang States and |Ps. Given the
strong suppart it enjoys, there is no justification for fur-
ther delay,

ISHR underscare that while Canada is proposing to
the Council a period of consultation and a repart back
in a few months, the Canadian Minister for Indian Affairs
is known to have commented f{also ICC/SC) that the
Declaration “is very radical® and thal it should be “sent
back to the drawing board™ for two more years. Voting
far the Canadian amendment will therefare mean voting
against the Declaration.

In his clasing comments, Luis Enrigue Chéivez under-
scores that his proposal enjoys no consensus but g
wide support. Remarding further discussion, there are
several alternatives but no clear consensus. The WGED
was unique in the UN system, given its participants and
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the sui peners mechanism established to cover the
subject. The solutions appropriate for the WGCD cannat
be used as a precedent far other UN working BrOUps
with more traditional participation. It seems difficult for
the Coundil to reach an agreement on any possible con-
tinuation or postponement of the issue. A decision is
needed in order to pursue a new relationship between
IPs and States.

Mexco recalls that the participants asked for a text
fram the Chair, this does nat canstitute a precedent.
This Declaration is for IPs; they shall have access to
their natural rescurces, and States will have to make
that possible,

PERU insists that the Chair's text does not include
anything that was not discussed by the WGCD (also
Meaco, Luis Enrigue Chavez). The text doos not allack
anyone, and does not take any unfavourable position
(alsn Meuco).

Vote on the Declaration on the Rights of IPs

The Declaration, as contained in the draft reso-
lution presented by Peru with 45 co-sponsors
(see below, p. 10), was adopled by a vote of 30
in favour, with 2 against and 1z abstentions, as
follows;

In favour: Arzerhaijan, Brazil, Camercon, China,
Cuba, Czech Republic, Ecuador, Finland, France,
Germany, Guatemala, India, Indonesia, Japan,
Malaysia, Mauritivs, Mexico, MNetherlands,
Pakistan, Peru, Poland, Republic of Korea,
Romania, Saudi Arabia, South Alrica, Sri Lanka,
Switzerland, United Kingdom, Uruguay, Zambia,

Against: Canada, Russian Federation.
Absfentions:  Algeria, Argentina, Bahrain,
Bangladesh, Ghana, |ordan, Morocco, Himeria,

Philippines, Senegal, Tunisia, Ukraine.

Absent: Djibouti, Gaben, Mali.

Statzments deliverzd before the vote

PERU presents the draft reselution and underlines
that the Declaration recognises for the first time in the
UN history that IPs are a vulnerable group entitled Lo
specific rights (also Meuco). At the same Lime, it con-
tains safeguards to address the legitimate precccupa-
tions of States about territorfal integrity, self-determi-
nation, lands, territories and resources (also Meuco,
Ecuapor), The Declaration is part of the instruments that
progressively generate international customary law.

GUaTEMALA welcomes the adoption of the UN
Deaclaration an the Rights of IPs by the Councdil at its
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first session (also Maurmus, Brezil, Germany). Encugh
time has been allowed to discuss positions.

The Chair's teat is a compromise one tha: meets
with agreement of most States’ and |Ps’ delegatinns.
SwitzeranD calls for its adoption by cansensus, but in
tase a vote is required, Switzerland will vote in favour
of this text,

The circle is finally closed; stepping back is nat pos-
sible any more. Menco has long heen waiting for this
mament, to support the adoption of the OO, which
attends a historic and legitimate request. Collective
political will can achieve a great deal, as has heen sean
in the WGCD, where the spiril of cooperation and dia-
logue has prevailed.

An adoption by consensus of the DD as an effective
and authoritative international document waould consti-
tute a major step forward. The Russian FEDERATION is
against the proposed text, hut not against a coantinua-
tion of a discussion of the issue, and will wark far inter-
national cooperation in the pratectian of IPs' rights.

Camapa's request for mare time has not received the
necessary support, even though severzl States and a
few indigenous representatives noted difficulties with
the lack of discussion of praposed languame on several
key issues [also Russiw FEpERATON). Pravisions af the
Lhairs text an lands, territories and resources could
support claims on lands that were surrendered by
treaties. Provisions on self-zovernment lack clarity.
Lanada has a long and proud tradition of supporting
indigenous issues and actively advacating indigenous
rights at home and internationally. However, Canada
will vote against the resolution, and underlines that this
Declaration has no effect in Canads and does not rep-
resent international customary law.

Referring to the definition in ILO Convention 160,
Inowr considers its entire population as indigenous,
whereas the right to self-determination is understood to
apply only to peoples under foreign domination. The
right to self-detarmination set out in the Declaration will
be exercised by IPs in terms of their right 1o autonomy
or self-government.

The Human Rights Council, as a new body, has to
address such important issues as this DD; therefore
InDoNEsiA supports the adoption of the Declaration, to
reflect its position to protect and support the rights of
IPs warldwide. Indonesia is a multicultural nation that
does not discriminate against its populalion on any
grounds,

BanaLapesH acknowledees that all groups are entitled
lo the same rights as the mainstream of society {also
Germanwy mentioning 1Ps). The UN Charter and bath
Human Rights Covenanls affirm the fundamental impaor-
tance of some issues addressed in the DD. A clear pro-
cedure should be established, in order to unanimeously
adopt the Declaration in an upcoming Council session,

8
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Given the importance of decisions thal make inter-
national instruments, CHiNa regrets that this instrument
has to be adopted by voting, and hopes that in the
future the Council members will conduct their work in a
constructive spirit of cooperation,

The PHIUPPINES' Government is fully committed to
promoting the rights of its IPs. It empathises with IPs
and their desire that the Human Rights Council takes
action on the DD at this first session. However, the lat-
st {ext of the DD deserves some mare time for study
lalso BansLapesH, Morocco, UKRAINE)L, in order to mive to
netional agencies concerned with its implementation
the opportunity to discuss the language of certain pro-
visions and their legal and policy implications.

Statements delivered after the vote

BraziL has no doubt that States and IPs will always
invoke the Declaration in good faith. This is a reaffir-
mation of the commitment of the international commu-
nity Lo ensure the enjoyment by IPs of all human rights
and fundamental freedoms and to respect the value of
their indigenous cultures and identity.

ARGENTINA regrets the lack of time to deal with par
ticularly important issues of the Declaration, such as the
compatibility ol self-determination with  territorial
integrity, political unity and the organisational structure
of each State (Article 3 the necessary mention
in Article 45 of the UN Charter and other General
Assembly Resolutions, Argentina hopes that it will be
able to vote in favour in the General Assembly, espe-
cially as this is one of the most important and legiti-
mate lopics to be dealt with by the inlernatianal eom-
munity.

If the Declaration had been adopted unanimaously,
Avgeria would have joined the consensus (also Morocco).
It abstained because of provisions of the Declaration
regarding IPs” collective rights and their political stalus in
relation to the State, which conflict with Algeria’
Constitution that stipulates that palitical parties cannot
not be hased on race, gender, or ethnicity.

Morocco will continue to guarantee all rights equal-
ly to all Moroceans, in accordance with its Canstitution,
territorial integrity and political unity,

Maurmus is concerned that some non-indigenous
groups misuse Article 3 of the Declaration, or that the
right to self-determination he assimilated to a right to
sacession. Furthermore, in absence of a definition some
groups could self-designate themselves as indigenous.
Mauritius leaves appropriate interpretation of these can-
cepls in the hands of right-minded and objective people.

Ukraive has heen striving to elaborate in the WECD
an instrument that would provide the proper balance
belween the rights of IPs and those of soversign States,
The document just adopted by the Coundl contains
important protections for the rights of IPs, but also fun-
damental flaws. It does not contzin a definition of



July - August 2006

]

i

doCip/Update Ne 7g

“indigenous peoples” f{alse Inow), has unacceptable
pravisions on lands and resources, and purparts to cre-
ate a new understanding of the right of self-determina-
tion inconsistent with modern international law. Aricle
3 fails to fulfil the need to preserve the terdtorial and
palitical integrity of soversign Slates. The Declaration s
not a legzally binding instrument but sets political norms
inconsistent with international law,

Germany underlines that the respect and application of
existing binding international human rights law remain
essential. The primary importance of individual human
fights protection is asserted in the Declaration, clearly
distinguishing between individual human rights in inter-
national law and the collective enjoyment of certain
rights at national level. Germany's own national minori-
fies and ethnic groups, which enjoy protection of their
human rights and fundamentsl freedoms, do not Tall
under the scope of the Declaration (also UNMED KiNcbom),

Feeling that its concerns have been addressed in
negotiations, the UNTED KiNGDoM is able to support the
adoption of the Declaration. It fully supports the -
sions that recognise the human rights and fundamental
freedoms of indigenous individuals an an equal basis Lo
all other individuals, but does not accent the concept of
collective human rights in international law, given that
human rights are based on equality and universality.
The UK strongly endorses PE48 his of the Declaration®
and reads all the other provisions in the light of this
preambular cause. Similarly, It reads Arlicle 45 as
meaning that the exercdse of the rights in the
Declaration shall respect human rights. The UK under-
stands the right of self-determination as set out in
Article 3 as specific to IPs and as one which is to be
exercised within the territory of a State and which is not
designed to impact in any way on the territarial integri-
ty of States (also Germany}. PP1s” does nol imply auto-
matically that IPs qualify as “peoples” far the purpose
of Article 1 of bath Human Rights Covenants. Regarding
Article 16, the UK notes that its museums are keen to
promete understanding of the cultural achievements of
IPs. The UK understands Articles 1z and 13 as anly refer-
ring to relevant property, ceremanial objects or human
remains for which a sufficient connection with the rele-
vant |Ps can be established, and which are in the pos-
session of the Stale; redress may in some cases be sub-
ject to third parties’ righls znd ather public interests. In
addition, participation as set out in Articles 12 and 13
only regards the particular IPs with whom the relevant
property, abjecis of remains are connecied,

Japan provides following understanding for its vote,
The right to self-determination set out in the
Declaration cannot be invoked to impair the political
unity, territorial integrity or soveraignty of a State (also

4 See page 11, paragraph 8, 200 column.

5 A0 page 11, paragraph 3. 200 calumn.

INDONESIA). |apan does not recognise collective rights in
international law; thus indigenous individuals are the
hearers of the rights contained in the Declaration. The
rights relating to land and territories are stipulated in
domestic law and are to be balanced with third parties’
rights.

Jokpan clarifies that it did not participate to the vote
(also BaHraig).

Rbbreviations

ACPD: Action Canada for Populalion and
Development

Al Amnesty International

CAPA): Comisian Juridica para el Autadesarrallo
de los Pueblos Originarios Andinos

CPN: Citizens Potawatomi Nation

Faice: Friends World Committes Tor
Consultazion

ICC Inuit Circumpolar Conference

IC): International Commission af Jurisls

ICSA: Indian Council of South America

[FHA: International Federation for Human
Rights

ILRC: Indian Law Resaurce Centra

IMTA: Indian Movement “Tupaj Amaru”

1P Indiganous Peaples and Matians
Coalition

ISHR: International Service for Human Rights

MCIWV: Netherlands Centre for Indigenous
Feoples

: Mavajo Mation

R Rights and Democracy

Si: Saami Council

Forthcoming sessions of the Human
Rights Council in 2006-2007

Second session: 18 September — 6 Octaber zo06
Third session: 27 November — & December 2006
Fourth session: 12 March - 6 April zo07

Contact:

Office of High Commissioner an Human Rights

Ms. Laura Dolci-Kanaan, NGO Liaison Officer

nited MNalions, 1211 Geneva 10, Switzerland
Phone: +41 22 517 96 56 Fax: +41 22 Q17 Q0 D&
E-mail: ldolci-kanzan@ohchr.ore

Web: https/fwww.ohchr.orgfen mlish/bodies/hreouncilf
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Indigenous Pacplzs Caucus Closmg Finally, we must express our thanks to Chairperson-

Follawing the adoption of the Declaration on the Rights
of Indigenaus Pecples by the Human Rights Council, on
the 29t of jure, 2006, the Indizenous Caucus took the
flaor ta present the following stafement.

On behalf of the Indiganous Caucus, on this moemen-
laus occasion, we would like to express our heartfelt
thoughts an the adoption of the Universal Declaration
on the Rights af Indigenous Peoples.

The League of Mations did not act on the demands
of the diplomatic envoys of the Maori and the Iroguais
Confederacy, so the roots of the present Declaration go
back to 1974 and the voluminous Cobo report.

In 1977, the pivotal gathering of IPs here &t the
United Nations prompted the world community to tum
their attention to IPs in the Americas.

In this context, the imporant recommendation to
establish the Working Group on Indigenous Populations
was mada,

The significant waork of the five independent experts
nf the WGIP, twa of whom are with us today, Crica Irene
Daes and Miguel Alfonso Mariinez, reflect that aur
repealed demands for recognition of our distne status
and rights would be addressed.

We persisted in our efforts and remained vigilant
against some of the most formidable state forces in the
world.

We relied upon our ability to engage in substantive
dahate, with positions that remain consistent with inter-
national law.

One af the maost important outcomes has been that
throughout all of our expressions, sometimes in our
own languages, we have succeeded in educating the
internatienal community aboul the status. rights and
lives af 1Ps in every corner of the warld.

We will continue to do so in the Permanent Forum,
The true legacy of the Declaration will he the way in
which we, the IPs of the world, in parinership with
states, hreathe life into these words,

The real test will be how this will affect the lives of

aur peaple on a dazily basis.

While these are distinet and fundamental individual
and collective human rights, il is their implementation
at the community level, which will have an impact and
give our children hope for & future where their lives and
identity will be respected globally.

It would be unfair from us to name States that have
played a lzading role in reaching this point.

They know who they are and we know who they are.

They have warked with us 1o ensure the realization
of this important human rights instrument.

We will not fargel them and we will ask our people
to honour them,

We trust each of you will stand with us at the
General Assembly as well,
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Statement Rapporteur Chavez for staunch efforts to reach a con-

clusion with this text. His patience to ensure that Srates
and IPs could contribute effectively and equitably ta the
final oulcome deserves our praise.

We express our wish as IPs for harmony in accor-
dance with the natural warld and hope that our multi-
ple futures as IPs and Stales are brought together to
embrace the positive contribution that we make to
humankind.

Human Rights Council

Resolution 2006/2 (highlights)
Working group of the Commission

on Human Rights to elaborate o draft
declaration

The Human Rights Council,

1. Adopfs the UMW Declaration on the Righls of
Indigenous  Peoples as  proposed by the
Chairperson-Rapporteur of the working group of the
Commissian on Human Rights to elaborate a draf
declaration in accordance with paragraph 5 af the
Ganeral Assembly resalution 49/214 of 29 December
1944 in annex | o the report of the working group

on its 11th session [(E/CN,

42006/ 70);
2. Recommends to the General Assembly that it adopt
the following draft resolution:

The General Assembly,

Taking note of Human Rights Council resalution zoogf2 of

20 June 2oo6, in which the Council adopted the text of

the UN Declaration on the Rights of Indigenous Paoples,

1. Expresses fts appreciation to the Council for the
adoption of the UM Declaration on the Rights of
Indigenous Peoples;

2. Adopts the Declaration as contained in the annex to
Council resalution 20062 of 2g June 2006,

fAnnex:
UN DecLaraTiION ON THE RIGHTS
OF INDIGENOUS PeOPLeS

(Editar's note: Mereafter is the complete text of the
Decizration, as adopted by the Human Rights Council
oh lune 2ot 2006, The numbering in brackets js the
numbering in the Chair's text, which our sumrmary of the
debates refers to.)

Affirrming that indigenous peoples are equal to all
other peoples, while recognizing the right of all peoples
to be different, to cansider themselves different, and to
be respected as such,

Affirming also that all peoples contribute to the
diversity and richness ol civilizations and culturas,
which constitute the common heritage of humankind,
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Affirming further that all doctrines, policies and prac-
lices based on or advocating superiority of peoples ar
individuals on the basis of national arigin, racial, reli-
giaus, ethnic or cultural differences are racist, scientifi-
cally false, legally invalid, morally condemnahle and
socially unjust,

Reaffirming also that indigenous peoples, in the
exercise of their rights, should be free from discrimina-
tion of any kind,

Concemed that indigenous peoples have suffered
from historic injustices as a result of, inter alia, their
colonization and dispossession of their lands, territories
and resources, thus preventing them from EXeTLISINg, in
particular, their right to development in accordance with
their own needs and interests,

Recognizing the urgent need Lo respect and proemoie
the inherent rights of indigenaus peoples which derive
from their political, econamic and social structures and
from their cultures, spiritual traditions, histaries and
philosophies, especially their rights to their lands, terri-
tories and resources,

further recognizing the urgent nead to respeet and
pramote the rights of indigenous peoples affirmed in
treaties, agreements and other constructive arrange-
ments with States,

Welcoming the fact that indigenous peoples are
arganizing themselves for palitical, economic, sodal
and cultural enhancement and in order fo Bring an end
o all forms of discrimination znd CRDrEssion wherever
they oocur,

Convinced that control by indigenous peoples over
developments affecting them and their lands, territories
and resources will enable them to maintain and
strengthen their institutions, cultures znd traditions,
and to promote their development in accordance with
their aspirations and needs,

Recognizing alsa that respect for indigenous knowl-
edge, cultures and traditional practices contributes to
sustainable and equitable development and proper
management of the enviranment,

Emphasizing the contribution of the demilitarization
of the lands and territaries of indigenous peoples to
peace, economic and socal progress and develapment,
understanding and ftiendly relations among nations and
peaples of the waorld,

Recognizing in particular the right of indigenous
familias and communities to retain sharad responsibili-
ty for the upbringing, training, education and well-heing
of their children, consistent with the rights of the child,

Recognizing alse that indigenous paoples have the
right freely to determine their relationships with States
in a spitit of coexistence, mutual benefit and full respect,

Considering thal the rights affirmed in treatias,
agreements and constructive arrangements befween
States and indigenous peoples are, in some situations,
matters of international concern, interest, responsibility
and character,
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Alsa considering that treaties, agreements and other
constructive arrangements, and the relationship they
represent, are the basis for a strengthened partnarship
hetween indigenous peoples and States,

Acknowledging that the Charter af the United
Mations, the International Covenant on Economic, Social
and Cultural Rights and the International Covenant an
Civil and Political Rights affirm the fundamental impaor-
lance of the right of self-determination of all peaples,
by virtue of which they freely determine their political
status and freely pursue their economie, social and
cultural development,

Bearing in mind that nathing in this Declaration may
be used to deny any peoples their right of self
determination, exercised in conformity  with inter-
national law,

Convinced that the rerognition of the rights of
indigenous peoples in this Declaration will enhance har-
maonious and cooperative relations between the Sigte
and indigenous peoples, based an principles of justice,
demacracy, respect for human rights, non-discrimina-
tion and good faith,

Encouraging States lo comply with and effectively
implement all their obligations as they apply o indige-
nous peoples under internatianal instruments, in partic-
ular those related to human rights, in consultation and
cooperation with the peoples concemed,

Emphasizing that the United Nations has an impar-
tant and continuing role o play in promoting and
protecting the rights of indigenous peoples,

Believing that this Declaration is a further impartant
step forward for the recognition, promotion and protec-
tion of the rights and freedoms of indigenous peoples
and in the development of relevan: activities of the
United Nations system in this field,

Recognizing and reaffirming that indigenous individ-
uals are entitled without discrimination ta all human
rights recognized in international law, and that indige-
nous peoples possess collective rights which are indis-
pensable for their existence, well-being and intesral
development as peoples,

Solemnly proclaims the following United Mations
Peclaration on the Rights of Indigenous Feoples as a
standard of achievement to be pursued in a Spirit of
partnership and mutual respect,

Article 1 fArticle 1]

Indigenous peoples have the right to the full enjoy-
ment, as & collective or as individuals, of all human
rights and fundamental freedoms as recognized in the
Charter of the United Nations, the Universal Declaration
of Human Rights and international human rights law,

Arficle 2 [Article 2]

Indigenous peoples and individuals are free and
equal to all ather peoples and individuals and have the
right to be free from any kind of discrimination, in the
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exercise of their rights, in particular that based on their
indigenous origin or identity.

Article 2 fArficle 3]

Indigenous peoples have the right of self-determi-
nation. By virtue of that right they freely determine their
palitical status and freely pursue their economic, social
and cultural development.

Article 4 [Article 3 Bis (former Article 32)]

Indigenous peoples, in exercising their right to self-
determination, have the right to autonomy or selfgov-
ernment in matiers relating to their internal and local
affzirs, as well as ways and means for financing their
autonomous functions,

Article 5 [Article 4]

Indigenous peoples have the right to maintain and
strengthen their distinct political, legal, economic,
social and cultural institutions, while retaining their
rights to participate fully, if they so choose, in the palit-
ical, economic, social &nd cultural life of the State.

Article 6 [Anicle 5]
Every indigenous individual has the right to a nation-
ality.

Article 7 [Ariicle 6]

1. Indigenous individuals have the rights ta life, physical
and mental integtity, liberty and security of person.

2. Indigenous peoples have the collective right ta live
in freedom, peace and security as distinct peoples
and shall not be subjected to any act of genocide or
amy other act of violence, including forcibly remav-
ing children of the group to another group.

Article 8 [Article 7]

1. Indigenous peoples and individuals have the right
not to be subjected to forced assimilation or
destruction of their culture,

z. States shall provide effective mechanisms for pre-
vention of, and redress far:

{a) Any action which has the aim or effect of depriving
them of their integrity as distinct peoples, or of their
cultural values or ethnic identities;

(b} Any action which has the aim or effect of dispos-
sessing them of their lands, territaries or resourcos:

(€) Any form of forced population transfer which has the
aim ar effect of violating or undermining any of their
rights;

(d} Any form of forced assimilation or integration by
ather cultures or ways of life imposed on them hy
legislative, administrative or other measures;

(e} Any form of propaganda designed to pramote of incita
racial or ethnic discrimination directed against them.
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Article g fArticle of

Indigenous peoples and individuals have the right
to belong to an indigenous community or nation, in
accordance with the traditions and customs of the cam-
munity ar nalion concerned. Mo discrimination of any
kind may arise from the exercise of such a right.

Article 10 [Article 10f

Indigenous peoples shall not be farcibly remaoved
from their lands or territories. No relocation shall take
place without the free, prior and informed consent of
the indigenous peoples concerned and after agreement
on just and fair compensation and, where possibla, with
the aption of return,

Article a1 [Article 12]

1. Indigenous peaples have the right to practice and
revitalize their cullural traditions and customs. This
includes the right to maintain, protect and develop
the past, present and future manifestations of their
cultures, such as archaeological and historical sites,
artefacts, designs, ceremonies, technologies and
visual and performing arts and litarature.

2. States shall provide redress through effective mech-
anisms, which may include restizution, developed in
conjunction with indigenous peoples, with respect
to their cultural, intellectual, religious and spiritual
property taken without their free, prior and informed
consent ar in violation of their laws, traditions and
customs.

Article 12 [Article 13]

1. Indigenous peoples have the right to manifest, prac-
tice, develop and leach their spiritual and religious
traditions, customs and ceremonies; the right to
maintain, protect, and have access in privacy to
their religious and cultural sites; the right to the use
and contral of their ceremonial objects: and the
right to the repatriation of their human remains.

2. States shall seek to enable the access andfor repa-
triation of ceremonial objects and human remains in
their possession thraugh fair, transparent and effec-
tive mechanisms developed in conjunction with
indigenous peoples concerned,

Article 13 fArficle 14)

1. Indigenous peoples have the right to revitalize, use,
develop and transmit to future generations their his-
tories, languages, oral traditions, philosophies, writing
systems and literatures, and to designate and retain
their own names for communities, places and persons.

2. States shall take effective measures to ensure this
right is protected and also to ensure that indigenous
peoples can understand and be understoad in polit-
ical, legal and administrative proceedings, where
necessary through the provision of interpretation or
by other appropriate means.
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Article 14 [Article 15]

1. Indigenous pecples have the right to establish and
contrel their educational systems and institutions
providing education in their own languages, in 2
manner appropriate to their cultural methods of
teaching and learning.

2. Indigenous individuals, particularly children, have
the right to all levels and forms of education of the
State without diserimination.

3. States shall, in conjunction with indigenous pec-
ples, take effective measures, in order for indigg-
nous individuals, particularly children, including
those living autside their communities, to have
access, when possible, to an education in their own
culture and provided in their own languzge.

Article 15 [Article 18]

L. Indigenous peoples have the right to the dignity and
diversity of their cullures, traditions, histories and
aspirations which shall be zppropriately reflacted in
education and public information,

2. States shall take effective measures, in consultation
and cooperation with the indigenous peoples con-
cerned, 1o combat prejudice and eliminate discrimi-
nation and to promate tolerance, understanding and
good relations among indigenous peoples and all
other segments of sociely.

Article 16 fArticle 17]

1. Indigenous peoples have the right 1o establish their
own media in their own languages and to have
access to all forms of non-indigenous media without
discrimination,

2. States shall take effective measures to ensure that
State-owned media duly reflect indigenous cultural
diversity, States, wilhout prejudice to ensuring full
freedom of expression, should encourage privataly-
owned media to adequately reflect indigenous cul-
tural diversity.

Arficle 17 [Article 18]

1. Indigenous individuzls and peoples have the right
to enjoy fully all rights established under applicable
international and domestic labour law.

2. States shall in consultation and cooperation with
indigenous peoples take specific measures to pra-
tect indigenous children from ecanomic exploitation
and from performing any work that is likely to be
hazardous or to interfere with the child's education,
ar to be harmful to the child’s health or physical,
mental, spirtual, moral or sodal development,
taking into account their special vulnerability and
the impartance of education for their empowerment,

3. Indigenous individuals have the right not to be sub-
jecled to any discriminatory conditions of labour
and, inter alia, employment ar salary.

Article 18 [Article 10]

Indigenous peoples have the right to participate in
decision-making in matters which would affect their
rights, through representatives chosen by themsalves in
accordance with their own procedures, as well as to
maintain and develop their own indigenous decisinn-
making institutions.

Article 1g fArticle zo]

States shall consult and cooperate in good faith
with the indigenous peoples concerned through their
own representative institutions in order to obtain their
free, prior and informad consent befare adopting and
implementing  legislative or administrative measures
that may affecl them.

Article zo [Article z1]

L Indiganous peoples have the right to maintain and
develop their palitical, economic and sodal systems
ar instilutions, to be secure in the enjoyment of
their cwn means af subsistence and development,
and 1o engage freely in all their traditional and other
aconomic activities.

2. Indigenous peoples deprived of their means of sub-
sistence and development are entitled to just and
fair redress.

Article 21 fArticle 22)

1. Indigenous peoples have the right, without discrimina-
tion, to the improvement of their econamic and socizl
conditions, including, inter alia, in the areas of edura-
tion, employment, vocational training and retraining,
housing, sanitation, health and social security.

2. States shall take effective measures and, where
appropriate, special measures to ensure continuing
improvement af their economic and socdal condi-
tions. Particular attention shall be paid to the rights
and special needs of indigenous elders, wamen,
youth, children and persons with disabilities.

Arficle 22 [Article 22 bis]

1. Particular attention shall be paid to the rights and
spedial needs of indigenous elders, women, youth,
children and persans with disabilities in the imple-
mentation of this Declaration.

2. States shall take measures, in conjunctian with
indigenous peoples, to ensurc that indigenaus
women and children enjoy the full protection and
guaraniees against all forms of violence and dis-
crimination,

Arficle 23 [Article 23]

Indigenaus peoples have the right to determine and
develop printities and stratesies For axercising their
right to development, In particular, indigenous peoplos
have the right to be actively invalved in developing and
determining health, housing and other econemic and
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social programmes affecting them and, as far as possi-
ble, to administer such programmes through their own
institutions.

Article 24 [Article 24]

1. Indigenous peoples have the right 1o their tradition-
al medicines and to maintain their health practices,
including the conservation of their vital medicinal
plants, animals and minerals. Indigenous individuals
alse have the right to access, without any discrimi-
nation, to all social and health services.

2. Indigenous individuals have an equal tight to the
enjoyment of the highest attainable standard of
physical and mental health. States shall take the
necessary steps with a view lo achicving progres-
sively the full realization of this right.

Article z5 [Article 2]

Indigenous peoples have the right to maintain and
strengthen their distinctive spiritual relationship with
their traditionally owned or otherwise occupied and
used lands, territories, waters and coastal seas and
other resources and to uphold their responsibilities to
future generations in this regard,

Article 26 [Article 26]

1 Indigenous peocples have the right to the lands,
territories and resources which they have tradition-
ally owned, occupied or otherwise used or acquired.

2. Indigenous peoples have the right to own, use,
develop and control the lands, territories and
resources that they possess by reason of traditional
ownership or other traditional occupation ar use, as
well as those which they have otherwise acquired.

3. States shall give legal recognition and protection to
these lands, territories and resources, Such recogni-
tion shall be conducted with due respect to the cus-
toms, traditions and land tenure systems af the
indigenous peoples concerned.

Arficle 27 [Article 26 his)

States shall establish and implement, in conjunction
with indigenous peoples concerned, a fair, indepen-
dent, impartial, open and transparent process, giving
due recognition to indigenous peoples’ laws, traditions,
customs and land tenure systems, to recognize and
adjudicate the rights of indigenous peoples pertaining
to their lands, territories znd resources, including those
which were traditionally owned or othenwise occupied
or used. Indigenous peoples shall have the right to par-
ticipate in this process.

Article 28 [Article z7]

1. Indigenous peoples have the right to redress, by
means that can include restitution or, when this is
not possible, of a just, fair and equitable compen-
sation, for the lands, territories and resources which
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they have traditionally ewned or otherwise accupied
or used, and which have been confiscated, taken,
occupied, used or damaged without their free, prior
and informed consent.

2. Unless otherwise freely agreed upon by the peanles
cancerned, compensation shall take the form of
lands, territories and resources equal in quality, size
and legal status or of monetary compensation or
other appropriate redress,

Article za [Article 28]

1. Indigenous peoples have the right to the conserva-
tion and protection of the environment and the pro-
ductive capacity of their lands or teritories and
resources. States shall establish and implement assis-
tance programmes for indigenous peoples for such
conservation and protection, without discrimination.

2. States shall take effoctive measures to ensure that no
storage or disposal of hazardous materials shall take
place in the lands or territories of indigenous peoples
without their free, prior and infarmed consent.

3. States shall also lake effective measures to ensure,
as needed, that programmes for maonitoring, main-
taining and restoring the health of indigenous peo-
ples, as develoeped and implemented by the pooples
affected by such materials, are duly implemeanted,

Article 30 [Article 28 bis]

1. Military activities shall not take place in the lands ar
territaries of indigenous peoples, unless justified by
a significant threat to relevant public interest or ath-
erwise freely agreed with or requested by the indige-
nous peoples concerned,

2. States shall undertzke effective consultations with
the indigenous peoples concerned, through appro-
priate procedures and in particular through their
representative institutions, prior to using their lands
or territaries for military activities.

Article 31 [Article zgf

1. Indigenous peoples have the right to maintain,
contral, protect and develop their cultural heritage,
traditional knowledge and traditional cultural expres-
sions, as well as the manifestations of their sciences,
technologies and cultures, including human  and
genelic resources, seeds, medicines, knowledge of
the properties of Tauna and flara, oral traditions, lit-
eratures, designs, sporls and traditional sames and
visual and performing ars. They also have the right
to maintain, control, protect and develop their
intellectual properly over such cultural heritage,
traditional knowledee, and traditional cultural expres-
sions.

2. In conjunction with indigenous peoples, States shall
take effective measures to recogniza and protect the
exercise of these rights.
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Article 3z fArticle 30]

1. Indigenous peoples have the right to determine and
develop priorities and strategies for the develop-
ment or use of their lands or territories and other
resources.

2. States shall consult and cooperate in good faith
with the indigenous peoples concerned through
lheir own representative institutions in order to
obtain their free and informed consent prior to the
approval of any project affecting their lands or terri-
tories and other resources, particularly in connection
with the development, utilization or exploitation of
their mineral, water or other resgurces.

3. States shall provide effective machanisms far just
and fair redress for any such activities, and appro-
priate measures shall be taken to mitigate adverse
environmental, econamic, social, cultural or spiritual
impact.

Article 33 fArticle 32]

1. Indigenous peoples have the righl to determine
their own identity or membership in accordance with
their customs and traditions. This does not impair
the right of indigenous individuals to obtain citizen-
ship of the States in which they live,

2. Indigenous peoples have the right to determine the
structures and to select the membership of their insti-
tutions in accordance with their own procedures.

Arficle 34 [Article 73]

Indigenous peoples have the right to promaote,
develop and maintain their institutional structures and
their distinctive customs, spirituality, traditions, proce-
dures, practices and, in the cases where thay exist,
juridical systems or customs, in accordance with inter-
national human rights standards,

Article 35 [Article 34]
Indigenaus peoples have the right to determine the
responsibilities of individuals to their communities,

Article 36 [Articie 35]

L. Indigenous peoples, in particular those divided by
international borders, have the right te maintain and
develop contacts, relations and coaperation, includ-
ing aclivities for spiritual, cultural, palitical, eco-
namic and social purposes, with their own members
as well as other peoples across borders.

2. States, in consultation and cooperation with indige-
nous peaples, shall take effective measures to Facil-
itale the exercise and ensure the implementation of
this right,

Article 37 [Article 26]
L. Indigenous peoples have the risht to the recogni-

tion, observance and enforcement of Treaties,
Agreements and Other Constructive Arrangements

concluded with States or their successors and to
have States honour and respect such Treatias,
Agreements and other Constructive Arrangements.

2. Mothing in this Declaration may be interpreted as to
diminish ar eliminate the rights of Indigenous
Peaples contained in Treaties, Agreements and
Constructive Arrangements,

Article 38 [Article 37]

States in consultation and cooperation with indige-
nous peoples, shall take the appropriate measuros,
including legislative measures, to achieve the ends of
this Declaration.

Article 30 [Article 38]

Indigenous peoples have the right to have access to
financial and technical assistance from States and
through international cooperation, for the enjoyment of
the rights contained in this Declaration,

Articla go {Article 30]

Indigenous peoples have the right to have access (o
and prompt decision through just and fair procedures for
the resolution of conflicts and disputes with States ar
ather parties, as well as 1o effective remedies for all
infringements of their individual and collective rights,
Such & decision shall give due consideration to the cus-
tams, traditions, rules and legal systems of the indige-
nous peoples concerned and international human rights,

Article 41 [Article 40)

The organs and specialized agencies of the United
Mations system and other intergovernmental organiza-
tians shall contribute to the full realization of the pro-
visions of this Declaration through the mabilization,
inter alia, of financial cooperation and techniral as55is-
Ltance. Ways and means of ensuring participation of
indigenous peoples on issues affecting them shall be
established,

World Intellectual Property
Organisation

The a1oth session of the Intergovernmental
Committee on Traditional Knowledge, Genetic
Resources and Traditional Cultural Expression/
Folklore will take place in Geneva, Switzerland, from
November 30th to December 8, 2006,

Contact:
World Intellectual Property Organisation (WIPQ)
PO Box 18, CH-1211 Geneva zo, Switzerland
Traditional Knowledza Division
Fax + 41 22 338 Bi20
E-mail: grikf@wipo.int
Web: hitp:ffwww.wipo.intftkfen/fine/
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Article 4z [Article 41]

The United MNations, its bodies, including the
Fermanent Forum on Indigenous lssues, and specialized
agencies, including at the country level, and States,
shall promaote respect for and full application of the pro-
visions of this Declaration and follow up the effective-
nass of this Declaration.

Article 43 [Article 42

The rights recognized herein constitute the minimum
standards for the survival, dignity and well-being of the
indigenous peoplas of the world.

Article 44 [Article 53]

All the rights and freedoms recognized herein are
aqually guaranteed lo male and female indigenous indi-
viduals,

Article 45 [Article 44]

MNothing in this Declaration may be construed as
diminishing or extinguishing the rights indigenous peo-
ples have now or may acquire in the future.

il you have comments and suggestions about this
Update, please do not hesitate to share them with us:

« by e-mail at: docipBdocip.org (Subject: Update)

= by fax at: + 41 22 T40 34 G4

= by mail at:  dolip, 14 avenue Trembley,
CH-1200 Genéve

Thanks!
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Article 46 [Article 457

1. Nathing in this Declaration may be interpreted as
implying for any State, people, group or person any
right to engage in any activity or to perform any act
contrary to the Charter of the United MNations.

2. In the exercise of the righls enunciated in the pre-
sent Declaration. human rights and fundamental
freedams of all shall be respected, The exercise of
the rights set forth in this Declaration shzll be sub-
ject only to such limitations as are determinad by
lzw, in accordance with international human rights
obligations. Any such limitations shall be non-dis.
criminatory and strictly necessary salely for the pur-
pose of securing due recognition and respect for the
rights and freedoms of others and for mesting the
just and most compelling requirements of a dema-
cratic socioty.

3. The provisions sel forth in this Declaration shall be
interpreted in accordance with the principles of jus-
tice, demacracy, respect for human rights, equality,
non-discrimination, good governance and good fzith,

INFORM US OF
YOUR CHANGE OF ADDRESS

Please inform us each time you change your
e-mail/postal address, or phoneffax number so that
we may keep our address book up to date. Send an
email to deocip@docip.ore, subject: Change of
Address. Many thanks |

This decument has been produced with the financial assistance of the
Eurcpean Union, The contents of this document are the sole
respansibility of doCip and can under no circumstances be regarded as
. ! e o L reflacting the positinn of the European Unian,
Updata is and will remain fee for all indigencus creganizations.
Rates for non-indigenous crgarizations or indivicduals help us defray
part of our casts, and cover three to lour ssues per year:

= individuals: 5F 25
o small MGOs; 5F o
+ large NGDs and institutions: S5F 40

We recammend thal yau pay these amounts by Past-Cash or
Intarnational Money Qrder from your local post olice, Dur giro
account isc CCP 12-11429-8,

Bank transfers charge high commissions; nevertheless payment may
e made to; Bangque Cantanale de Gendéve, Account Mo, E 7758712

With the suppart of: Swiss Agency for Development and
Coaperation
City of Geneva



